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Carole Hernandez-Zakine
a journey as the basis for reflection

- Postgraduate Diploma -> Values, principles + European -» Grenelle Environment Forum:

Environmental Law; Thesis in rural directives relating to rural areas agriculture is part of the
law environment; the strength of the

administration and civil society
organisations.

-> Pesticides, fertilisers: rural law - Non-litigation expertise:
- Law-making before the law; the and eco-agriculture affected strategic advice for stakeholders in
legal status of animals the agricultural sector
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A paper to analyse and raise awareness of the legal challenges W
facing agricultural projects, including livestock farming

An observation: there are an
increasing number of disputes
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Pour la iberté alimentaire livestock farming

ﬂ Is this true?
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If so, what are the challenges
and implicationsfor agriculture

and livestock farming? B
;
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DES PROJETS
AGRICOLES
ET ALIMENTAIRES

Comment le recours au juge
reconfigure le cadre de
la production en France

What action should be taken? rm. et
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Outline of the paper and working method

3 complementary parts

SOMMAIRE

Mapping the types of litigation
lllustrated by cases selected for their emblematic nature at various levels

Summary of the common characteristics and structural effects
of this trend towards litigation on agriculture and public policy

Areas for reform and reflection

towards a more harmonious and balanced legal system and better
protectionfor agriculture and livestock farming



An example from the livestock sector
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Neighbourhood disputes

Prevent the
establishment and
expansion of livestock
farms
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Major climate-related
disputes and green algae

To take legal action
against the State and
serve it with a formal
notice to act
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Civil resistance and
intrusions onto livestock
farms

Freedom of the press
versus property rights
and biosecurity



Key takeaways: becoming aware of
and understanding the phenomenon

Judicialisation involves
turning to the courts —and
therefore to the law —to
settle disputes that were

previously resolved
through arbitration
between individuals: for
example, neighbourhood
disputes
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the use of the law as a weapon,
that is to say, the use of legal
procedures, standards or
institutions to impose one’s will,
exert pressure or overturn a
balance of power.

Organised and proactive applicants
(lawyers); supported by committed
solicitors; guided by law professors
and legal scholars; backed,
including financially, by members of
the public
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Changing the law means
changing the way agricultural
activities are carried out by
influencing their factors and
conditions of production

It also disrupts the hierarchy of
legal norms and the rule of law




The exploitation of the judiciary, which undermines the
rule of law

HIERARCHIE DES NORMES

Bloc Constitutionnel

Constitution, Préambule 1346,
DDHC, Charte de lenvironnement

LOIS
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Areas for action

Drafting high-quality legislation to

provide a framework for the judge’s
power of interpretation (and thus of
creation)

Create an ICPE (Facilities Classified
for Environmental Protection)
status for livestock farming
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drafting legislation for agriculture
and livestock farming

Public interest
Constitution

Implementation of the
precautionary principle
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No longer fearing legal disputes

Investing in litigation: paying
lawyers, but also managing the
progress of cases : a litigation

platform, BUT one that is
intelligent — and therefore
purpose-built

Investing in strategic thinking:
moving beyond a reactive
approach to environmental law :
what does the future hold for
habitability ?




THANK YOU

for your attention
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